Tom Patterson
Introduction to American Government

The President and Domestic Politics

[Note: This lecture is one of two on the presidency (the second is the presidency and foreign politics). The lecture fits in either an hour-long class (M,W, F) session or an hour-and-a-half long (T, TH) session. If the latter, I build class discussion around the lecture’s main points and cases. To allow for discussion if you have an hour-long session, the executive orders section and the Food Stamp case can be deleted. 

This lecture utilizes three “mini-cases” to highlight the fact that the president operates in a system of separated powers, where the partisan composition of Congress is a key factor in presidential policy success. In some lectures, I use a single case, going deeper into the component parts. An example is the companion lecture to this one—the president and foreign affairs. In that lecture, the case study is the lead-up to the 2003 Iraq invasion; there, we look at White House actions relative to the public, the media, Congress, and the executive agencies.]

Text of Lecture
[OPENING SLIDE]

The presidency is today the center of national attention. 

It hasn’t always been that way.

In the nineteenth century, except for a few presidents like Andrew Jackson and Abraham Lincoln, the country was more interested in what was happening on Capitol Hill, where Congress meets, than what was going on at the White House.
That’s clearly not the case today. We live in a presidential age, so much so that many Americans think the president somehow controls the federal government, a perception that political scientist Hugh Heclo calls “the illusion of presidential government.”

What Heclo is saying is that the presidency is less powerful than the public believes.

To be sure, the modern presidency is a far more powerful office than it was in the nineteenth century. 

It’s also true that recent presidents, by jumping into the middle of nearly every policy debate, have helped foster the impression that they’re in charge. 

Yet the fact is, the presidency operates in a system of divided powers. The president has power, but so do other institutions, particularly Congress. 

Theodore Roosevelt, one of the great 20th century presidents, expressed the president’s situation well as anyone. [SLIDE] Roosevelt said that he wished, if only for a time, to be the president and the Congress, too. Then, he’d truly be in charge.

# #

In this session, we’ll examine the presidents’ domestic policy role.

This session has three goals: [SLIDE]

First, to identify the president’s domestic powers as provided by the Constitution; 

Second, to describe how the president’s domestic policy role has expanded over time, and how features of the presidential office have fostered that expansion;

Finally, to explain the conditions affecting presidents’ ability to achieve their domestic policy goals.

The discussion will focus on presidents’ legislative initiatives.
Such initiatives are a defining feature of the modern presidency. As a top assistant of President Richard Nixon said, “legislating is perceived as governing.”  Legislative initiatives are also a key to presidents’ legacy—historical recognition has tended to go to presidents with substantial records of legislative achievement.

# #

Article II of the Constitution lists the powers of the president. This Article is strikingly different in its wording than Article I, which describes the powers of Congress.

Article I is specific, providing a precise listing of congressional powers, from the power to print money to the power to establish the postal service.

On the other hand, Article II is rather vague in its wording.

It uses broad terms that grant to the president four constitutional powers, two of which are particularly relevant to the president’s domestic policy role. [SLIDE]

One of these is “executive authority,” which puts the president in charge of executing the laws passed by Congress.

The second constitutional power is a voice in legislative matters, including the power to veto acts of Congress and to propose legislative initiatives.

Early presidents saw these two grants of power as relatively limited.

James Buchanan, who served as president just before the Civil War, rejected the idea that presidents should try to influence how laws are implemented but instead should defer to congressional intent. Buchanan said: [SLIDE]

“My duty is to execute the laws … and not my individual opinions.”

As the possibility of a civil war increased, Buchanan responded passively, saying it was “the duty of Congress” rather than the president to try to prevent it.

As for the presidency’s legislative power, even George Washington had a limited notion of its scope.
	
During his 8 years in office, he proposed only three laws and vetoed only two.

Modern presidents have had a starkly different conception of their office. They routinely put forth legislative proposals and use the veto as a tactical device.

The king of the veto was Franklin Roosevelt, who exercised it 635 times during his twelve years in office—roughly 50 times a year. No president since has come close to that number but presidents since then have averaged more than 60 vetoes during their time in office.

# #

The evolution of the presidency to a more active office is due to several developments, including growth in the size of government.
	
As the U.S. evolved from a rural society to an urban, industrialized, and increasingly interconnected one, the executive branch grew exponentially in response to increased public demands. 

The federal bureaucracy now has 2.5 million employees spread across hundreds of agencies, everything from the FBI to the Environmental Protection Agency.

[SLIDE]As the bureaucracy increased in size, Congress recognized the need for more presidential oversight as a means of directing its activities.

One step, taken in 1921, was to give the president a larger say in preparing the budget proposals of the various executive agencies. We’ll talk about that at length when we get to the session on the bureaucracy. 

Then, in 1939, Congress created the Executive Office of the President, known as the EOP, as a means of strengthening presidential management of the agencies. The EOP today numbers about 6,000 and serves the president directly.

The EOP includes hundreds of budget and management specialists.

The EOP also includes hundreds of policy experts, including economists, scientists, and national security analysts.
They, and the even larger number of experts in the executive agencies, give the president an edge over Congress when it comes to developing policy initiatives. 

Even policy issues that seem relatively straightforward usually have layers of complexity. As a result, expertise has become a crucial part of modern policymaking, and the president has ready access to it.

Members of Congress don’t have this advantage. Their staffs are relatively small and not organized to tackle complex policy proposals.

As a result, most major policy initiatives are developed in the White House rather than in Congress.

It takes a high level of expertise to draft legislation that addresses a complex policy problem.  The 2010 Affordable Care Act, for example, is several thousand pages in length, organized around ten “titles.”  [SLIDE]Each title is filled with detailed provisions. The bill was drafted in consultation with scores of health policy experts, as well as advisors with specialized tax, management, and economic knowledge.

[SLIDE]As Ted Sorenson, President Kennedy’s top assistant, put it: “the essence of decision is choice; and, to choose, it is first necessary to know.” 


# #

The President has two additional advantages that have tipped major policy initiatives toward the White House. [SLIDE]

One is the fact that the president is the country’s only truly national elected official.

The president is chosen by the country as a whole, whereas members of Congress are elected from individual states and districts.

As a result, Americans naturally look to the president rather than Congress for national leadership.

The public’s expectation of presidential leadership positions the president to substantially shape the nation’s policy agenda.

Theodore Roosevelt famously described the presidential office as “a bully pulpit.” No member of Congress has anything like the public platform that the president enjoys.

# #

The second advantage enjoyed by the President stems from the difference between power held by one and power shared by many.
Congress has 535 members, none of whom commands, or even speaks for, Congress as a whole. Even the Speaker of the House under the best of circumstances can claim leadership of only half the Congress—the House but not the Senate. 

In contrast, the Constitution vests executive authority solely in the President. 

In a meeting with his 7-member cabinet, President Lincoln asked for their views on a policy he was considering. One by one, they voted no, saying it was a bad idea. [SLIDE] Said Lincoln, “seven nays and one aye. The ayes have it.”

Lincoln, like other presidents, was the beneficiary of a choice made by the writers of the Constitution. 

They debated the possibility of dividing executive authority, but in the end gave it entirely to one individual—the president—concluding that to do otherwise would rob the executive of its ability to act decisively.

# #

The unitary nature of executive authority give the president a level of control over policy planning that Congress can rarely achieve. 

Once the president decides on a course of action, the effort in the White House shifts to figuring out the best way to bring it about.
 
Congress often struggles to get to that starting point. Differing policy views among its members can doom a possible initiative from the beginning. 

No one in Congress has the authority to dictate a course of action. 

Congress has recognized this limit at least since the presidency of Dwight Eisenhower. When he took office in 1953, and didn’t immediately put forth initiatives, a House committee chairman told him: [SLIDE] “That’s not the way we do things here—you draft the bills, and we work them over.”

That’s not to say that Congress always looks to the president to take the policy lead. A case in point is the 1996 Welfare Reform Act. Crafted by congressional Republicans, it overhauled the nation’s welfare system. But it’s the exception, not the rule. Major initiatives typically emanate from the White House—it’s  better positioned than Congress to develop and promote them.

# #

Now, the president’s edge in initiating major initiatives proposals does not guarantee they will be enacted into law.

Congress has the lawmaking authority under the Constitution, and countless presidential proposals – most of them in fact - have been ignored or voted down.

In that respect, America’s system of divided government differs from a parliamentary government, which is the type of system most democracies have.

In a parliamentary system, there is no separation of power between the executive and legislative branches. The prime minister, who is chosen by a majority in parliament, is both the chief executive and the legislative leader. 

When a prime minister forges a major policy, it’s nearly assured of getting the necessary votes when introduced in parliament.

Not so for presidents, who head a separate branch of government and must persuade Congress to act on their initiatives.

So what best explains whether presidents succeed with Congress?

Which would you rank as most important? [SLIDE]

1.	Whether the president has just won election by a wide margin?
2.	Whether the president is highly popular with the American public?
3.	Whether the president’s party has a congressional majority?
4.      Whether circumstances dictate policy action?

[NOTE: At this point, if the class period is long enough, I’ll ask a student who picked the first option to say why, ask a student who picked the second option to say why, etc.]  

All of them are important, but one stands out. Let’s take a look at recent presidencies to see which one.

First, presidents have usually done better with Congress in their first year or two in office than later.

At the start, they’re fresh off an election victory and their popularity with the public is high. In that context, Congress is more inclined to look to them for leadership.

Later on, presidents typically have lost support in Congress and with the public as a result of having to make policy decisions.
 
Said a top aide to President Gerald Ford, [SLIDE] “Each decision is bound to hurt someone . . . [it] will satisfy one group but anger three others.”

Even more important to presidential success is whether circumstances dictate strong government action—in such situations, Congress and the American people look to the president for leadership.
Presidents with extraordinary records of achievement typically have served during critical times—major wars, sharp economic downturns, periods of social upheaval.

No better example exists than Franklin D. Roosevelt who held the presidency during the Great Depression and during World War II. His policy legacy is nearly unmatched. 

The large majority of presidents, however, do not preside during such periods, and their opportunities for achievement are fewer.

During his presidency, Bill Clinton was asked about his policy accomplishments, with the questioner implying that they were rather modest. [SLIDE] Clinton replied that he had no choice but “to play the hand that history had dealt.”

# #

There’s another factor that affects presidential achievement, and, for most presidents, it’s been the most important.

That factor is whether Congress is controlled by their political party.

When one or both houses of Congress have been controlled by the other party, presidents have usually struggled to enact their initiatives.
As this chart indicates, [SLIDE] President Obama is the latest to discover the importance of Congress’ partisan makeup. In 2009 and 2010, his first two years in office, Obama had the backing of a Democratic-controlled Congress, and a very high percentage of his initiatives were enacted.

In 2011, control of the House of Representatives shifted to the Republicans, and, as you can see from the chart, Obama’s success rate plummeted. 

As this second chart also shows, [SLIDE] President George W. Bush suffered a similar fate after Democrats took control of the House and Senate in 2007. In the last two years of his presidency—the period of Democratic congressional control—his success rate was roughly half that of the previous four years, a time when Republicans were in control.

That’s been the pattern—a study of presidential success over four decades found that presidential success on average drops by nearly half when the other party controls one or both houses of Congress. 

Party is what binds elected officials, and also separates them from those of the other party. If presidents have the good fortune of a Congress controlled by their party, success comes more easily. If not, they struggle.

The historian Arthur Schlesinger, who served in the Kennedy administration, put it plainly. [SLIDE]

“In the end,” he said, “the arithmetic is decisive.” 

# #

So what are the president’s options in the face of a Congress controlled by the other party?

They have often resorted to executive orders, which are based on their constitutional power as chief executive. Such orders have the force of law, but, unlike laws, they can be rescinded by the next president.

An example of an executive order is President Obama’s 2014 directive that federal contractors pay their workers a minimum of $10.10 an hour.

Obama had tried to persuade Congress to raise the national minimum wage to that level, but House Republicans blocked it.

However, executive orders are a pale version of law. When Congress passes a presidential initiative, the result is a new law, usually with new money. 

In contrast, executive orders are issued in the context of existing law. [SLIDE]Having the power to execute the law, presidents can direct how the law will be executed, as long as they do not violate any of its provisions. 
In Obama’s case, there was no legislative provision that mandated a specific minimum wage for federal contracts. So, Obama was able to exercise his executive power in ordering firms with such contracts to pay their contract workers not less than $10.10 an hour.

On the other hand, Obama lacked the constitutional power to unilaterally increase the minimum wage for other American workers. He couldn’t direct Walmart, Apple, and other private firms to raise their workers’ pay. Such an increase would require an act of Congress. It alone has lawmaking authority.

In short, without congressional backing, presidents do not have nearly as much power over policy as the illusion of presidential government suggests.

President Harry Truman expressed the president’s dilemma as well as anyone. Said Truman: [SLIDE] “The people can never understand why the president does not use his supposedly great power to make [Congress] behave.” 

Truman said he could kiss or kick its members, but couldn’t force them to support his policies.

# #

Before we wrap up, let’s take a look at cases that illustrate the importance of party control of Congress to presidential success. The first case is the Food Stamp Act, passed under President Lyndon Johnson in 1964, and the other two are economic stimulus acts proposed by President Obama in 2009 and 2011.

The Food Stamp Act [SLIDE] was part of Democratic President Johnson’s War on Poverty—the use of federal power to assist the economically disadvantaged.

Unlike some of Johnson’s other initiatives, such as Medicare, which provides health care to social security retirees, food stamps had neither broad public support nor the backing of powerful lobbies— indeed, Johnson’s proposal was opposed by most business interests and even by leading agricultural lobbies who feared that linking food with welfare would undermine public support for farm subsidies.

What the food stamps bill had was the backing of a determined president with the good fortune to be in office when his Democratic party had huge congressional majorities[SLIDE]—two-thirds of those in the Senate and nearly three-fifths in the House. 

The Democratic majority in the Senate was so large, in fact, that the food stamps bill was passed on a voice vote—the chamber didn’t bother to conduct a roll-call vote.

On the House side, [SLIDE] 226 Democrats voted for the food stamps bill and 26 voted against it. House Republicans were overwhelmingly opposed. Only 13 backed the bill whereas 163 of them were opposed.

But even if no Republican had backed the bill, it would have passed the House. The House has 535 members, so the 226 House Democrats that voted for the bill constituted a House majority. The bill would have passed even if no Republican House member had voted for it.

Of all post-World War II presidents, [SLIDE] Johnson governed with a Congress that had the largest House and Senate majorities from his party. It’s no coincidence that Johnson, of all these presidents, also had the highest success rate with Congress. He also leads in terms of the significance of the legislation, which includes the 1964 Civil Rights Act, the 1965 Voting Rights Act, and Medicare and Medicaid.

Throughout his time in office, Johnson had arithmetic on his side. 

# #

Now, let’s jump ahead to the presidency of Democrat Barack Obama for a look at two of his legislative initiatives.

When Obama took office in 2009, the nation was in the early stage of the steepest economic downturn since the Great Depression. Obama proposed an economic stimulus bill as a means of invigorating the economy. 
Although members of both parties agreed that a stimulus bill was needed to address the economic downturn that started the previous year, Obama and Republican lawmakers differed on the bill’s makeup. 

Obama wanted it to be heavy on the spending side—such as construction projects and unemployment compensation--while Republicans wanted steep tax cuts.

Either action would put money into the hands of consumers, which is the goal of a stimulus bill. With more money in their pockets, consumers spend more, thereby leading to produce more goods, which creates jobs.

Democrats had a 256-179 majority in the House, so Obama’s view of what the stimulus package should contain easily prevailed in that chamber. [SLIDE] 97 percent of House Democrats voted for the bill. 100 percent of the House Republicans voted against it. 

Democrats also had a Senate majority but it was not large enough to secure the 60 votes needed to override a filibuster. For that, Obama needed the support of at least two Republican senators. 

He obtained it when the bill was modified enough to satisfy the Senate’s three least conservative Republicans--Senators Snowe and Collins of Maine and Senator Spector of Pennsylvania. 
When the bill then came up for a vote, [SLIDE]all Senate Democrats backed it, and all Republicans opposed it, except for Snowe, Collins, and Spector. The bill became law.

# #

In 2011, with the economy still struggling to gain traction, Obama went back to Congress for a second stimulus bill. In a televised speech to a joint session of Congress, he proposed roughly $400 billion in additional stimulus spending—roughly half of what the first stimulus bill had cost. [SLIDE]

However, the Congress of 2011 was not the same as it had been in 2009. Republicans had won a large victory in the 2010 midterm elections and now controlled the House of Representatives. [SLIDE]

Democrats still controlled the Senate, but their margin had been narrowed to 53-47. 

Obama embarked on a nationwide speaking tour, using the bully pulpit to generate public support for a second stimulus bill, hoping the effort would put pressure on congressional Republicans to support it.

He didn’t come close to getting their support. In the Republican-controlled House, the bill never made it out of committee. When it came up on the floor of the Senate, it fell far short of getting the 60 votes necessary to end a filibuster. [SLIDE]
	
In this case, Republicans were the ones who had arithmetic on their side. They had enough votes to prevent the bill from coming up for a vote.

 # #

Okay, let’s wrap up this session. [SLIDE]
 
I began by pointing out the two constitutional presidential powers—executive authority and a hand in the legislative process—that are particularly relevant to the president’s domestic policy role.

We then looked at some of the advantages that presidents have relative to Congress in the development of major legislative initiatives—

· presidents have greater access to the expertise and information that modern policymaking requires;

· presidents benefit from the public expectation that they will take the lead on national policy issues; 

· and presidents have unitary authority—the power on their own to decide a course of action—whereas authority in Congress is divided. 
	
A president’s ability to initiate legislation, however, is only the first step; the second is to get Congress to agree.

The main factor is securing Congress’s support is whether it’s controlled by the president’s party. When that’s the case, presidents are far more likely to get their proposals passed by Congress. 
 
[bookmark: _GoBack]In the face of congressional resistance, presidents can turn to executive orders, but they are a limited tool—inferior to new legislation as a means of achieving presidential goals.
		
The importance of Congress to presidential success exposes the illusion of presidential government. The reality is that the president operates in a system of divided powers and, at least in terms of domestic legislation, needs congressional backing.
	
As political scientist Charles Jones noted, [SLIDE] “The plain fact is that the United States does not have presidential system. It has a separated system.”


